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THE LAW EFFORTS OF BANK MANDIRI TBK OF JAYAPURA
BRANCH TOWARD DEBTOR WHO CONDUCT WANPRESTASI ON
CREDIT DEAL IMPLEMENTATION WITH SECURITY RIGHT OF
LAND OWNED BY SOMEONE
ABSTRACT
The research is aimed to find out and analyze law effort conducted by PT.
Bank Mandiri TBK of Jayapura branch to complete debtor’s credit who conducted
wanprestasi to  third  party  security.  It  is  empiric  juridical  with  qualitative
descriptive method, that is describe situation and condition examined is attributed
to  valid  rule  contents  related  to  the  title  of  the  research.  The  research  data
emphasized on the secondary data source as main data which consist of primary,
secondary,  and  tertiary  law  resource  supported  by  the  primary  data  which  is
obtained  from  document  study  and  interview  on  PT.  Bank  Mandiri  Tbk  of
Jayapura Branch. 
The  obtained  data  from  the  result  of  the  research  after  qualitatively
analyzed showed that credit present mechanism on Bank Mandiri Tbk of Jayapura
Branch was initially with credit application proposed by customer. After all the
determined requirements  were complete  and correspond to  valid  requirements,
then  the  credit  application  was  agreed  and  assigned  by  Head  of  Credit
Department. 
Further,  the  credit  present  implementation  toward  small  and  middle
business with right security on Bank Mandiri Tbk of Jayapura branch according to
writer  has  been  correspond  to  valid  legislation  rule.  It  could  be  known by  a
procedure  which must  to  be  passed  by  the  debtors  and  the  following are  the
requirements completed by the candidate of debtor based on principles of credit
present determined by the management of Bank Mandiri Tbk of Jayapura branch.
The law effort which were implemented by Bank Mandiri Tbk of Jayapura
Branch were rescheduling, reconditioning, and restructuring, in addition there was
other effort  could be conducted that  is:  combination (the combination of three
kind of effort), security confiscation (the last effort when customer didn’t have
good  intention  or  they  were  incapable  to  pay  their  debt).  In  this  case,  Bank
Mandiri Tbk of Jayapura branch as the creditor sold a collateral auction that was
used to a credit guarantee. Although the auction sale was claimed by the third
party as the owner of the collateral items, the execution collateral still ran. It is
because previously has been agreed that the third party’s land were used as the
collateral and the third party agreed it. The agreement was known by the bank
party, therefore when there was an accusation from the third party heir, the bank
perceived that they didn’t break the stipulation in the credit agreement. 
 
Keywords: Wanprestasi, law effort, security right
  
 
          
     
ix
  
x
DAFTAR ISI
Halaman
HALAMAN JUDUL ……………………………………………………………….. i
HALAMAN PERSETUJUAN …………………………………………………… ii
HALAMAN PENGESAHAN …………………………………………………… iii
HALAMAN PERSEMBAHAN …………………………………………………… iv
HALAMAN MOTTO …………………………………………………………… v
HALAMAN PERNYATAAN ………………………………………………… vi
KATA PENGANTAR …………………………………………………………… vii
ABSTRACT  ………………………………………………………………………
…
x
DAFTAR ISI ……………………………………………………………………….. xi
BAB I PENDAHULUAN ……………………………………………………… 1
A. Latar Belakang Masalah ………………………………………….. 1
B. Rumusan Masalah …………………………………………........... 4
C. Tujuan Penelitian ………………………………………………. 5
D. Manfaat Penelitian …………………………………………........... 5
E. Keaslian Penelitian ………………………………………………. 5
F. Batasan Konsep ………………………………………………… 7
G. Metode Penelitian ………………………………………………… 9
H. Sistematika Penulisan Hukum …………………………… 12
BAB II PEMBAHASAN ……………………………….……………………….. 14
A. Tinjauan Umum Tentang Perjanjian Kredit ………………………. 14
1. Tinjauan Tentang Perjanjian ................................................... 14
a. Pengertian Perjanjian …………………………………… 14
b. Syarat Sahnya Perjanjian ……………………………….. 16
c. Asas-Asas Perjanjian ………………………………… 19
d. Unsur-Unsur Perjanjian ………………………………… 22
e. Wanprestasi …………………………………………….. 24
f. Berakhirnya Perjanjian …………………………............. 26
2. Tinjauan Tentang Kredit  …………………………………. 27
a. Pengertian Kredit dan Perjanjian Kredit .......................... 27
b. Unsur-Unsur Kredit …………………………………….. 29
c. Dasar Hukum Perjanjian Kredit ……………………… 30
d. Fungsi Kredit dan Perjanjian Kredit ................................. 33
e. Lahir dan Berakhirnya Perjanjian Kredit Bank ................ 37
f. Bentuk Perjanjian Kredit Bank ………………………… 38
g. Analisa Kredit ...................................................... 42
h. Kredit Bermasalah (Macet) ................................ 44
i. Penyelesaian Kredit Bermasalah ........................... 53
B. Tinjauan Umum Tentang Hak Tanggungan …………………….. 56
x
  
xi
1. Pengertian Hak Tanggungan ………………………………. 56
2. Subjek Hak Tanggungan ………………………………….. 59
3. Objek Hak Tanggungan ……………………………………. 60
4. Pendaftaran Hak Tanggungan ………………………………. 61
5. Hapusnya Hak Tanggungan ………………………………… 69
C. Hasil Penelitian Tentang Upaya Hukum Yang Dilakukan Oleh PT.
Bank Mandiri Tbk. Cabang Jayapura Dalam Penyelesaian Kredit
Debitur Yang Wanprestasi Dengan Jaminan Pihak Ketiga ............. 69
1. Prosedur  Pemutusan  Kredit  Pada  PT.  Bank  Mandiri  Tbk.
Cabang Jayapura ................................................ 69
2. Pemutusan Restrukturisasi Kredit ............................... 78
3. Data Kredit Macet ....................................................... 79
4. Upaya Penyelamatan Kredit ........................................ 81
5. Keputusan  Komite  Kredit  Bank  Mandiri  Tbk.  Cabang
Jayapura ...................................................................... 83
6. Keputusan Komite Kredit Tingkat Divisi Bisnis ........ 83
D. Perjanjian  Kredit  Bank  Mandiri  Tbk.  Cabang  Jayapura  dengan
Debitur Rudy ASK sebagai Pimpinan Kios Tunas Baru ................. 84
BABIII PENUTUP …………………………………………………………… 109
A. Kesimpulan ………………………………………………………. 109
B. Saran ……………………………………………………………… 110
DAFTAR PUSTAKA
LAMPIRAN
xi
  
